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Court of Appeals of the District of Colombia. 


No. 3638. 

CuNO H. Rudolph et al., Appellants, 

vs. 

Jeremiah F. Sullivan. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 65279. 

Jeremiah F. Sullivan, Plaintiff, 

vs. 

J. Thilman Hendrick, Charles W. Kutz, and Mabel T, Board- 
man, Commissioners of the District of Columbia, and The District 
of Columbia, a Municipal Corporation, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the above-entitled cause, to wit: 

1 Petition for Mandamus, 

Filed February 21, 1921. 

In the Supreme Court of the District of Columbia. 

Law. No. 65279. 

Jeremiah F. Sullivan, Plaintiff, 

vs. 

J. Thilman Hendrick, Charles W. Kutz, and Mabel T. Board- 
man, Commissioners of the District of Columbia, and The District 
of Columbia, a Municipal Corporation, Defendants. 

1. Plaintiff shows to your Honors that he is a citizen of the United 
States, resident of the District of Columbia, and that the defendants 

1—3688a 
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are respectively, Commissioners of the District of Columbia duly 
acting as such. 

2. On or about the 23rd day of January 1896 the plaintiff was 
duly and legally appointed and qualified as a member of the Metro¬ 
politan Police Force of the District of Columbia and entered upon the 
discharge of his duties as such, cw has ever since continued to be such 
member engaged in the performance of his duties as such up to and 
until the eighth day of February, 1921, upon which day he was by 
order of the defendants, as Commissioners of the District of Columbia, 
removed and discharged from the said Police Force, all without war¬ 
rant or authority of law and against the provisions of the statutes in 
such cases made and provided as will hereinafter more fully appear. 

3. At all the times in this petition mentioned the Imperial German 
Government was and still is the owner of lots 280, 806, 811, and 

812, square 2529, in the city of Washington and District of 

2 Columbia, known as number 2201 S Street, Northwest, in the 
said city of Washington, w^hich is the-public property of the 

said Government, and at all the times in this petition mentioned the 
plaintiff has been and still is the custodian and caretaker of the said 
premises by virtue of the power, authority and appointment of the 
Imperial German Government, and has been and is now resident 
upon the said premises as custodian aforesaid, for and on behalf of 
and in the name of the Imperial German Government. 

4. At all the times mentioned in this petition there existed in the 
District of Columbia a certain Building ^gulation as follows: 

Sec. 139. “Within the fire limits no wooden building or shed shall 
be erected for nor converted to the uses of a cow or hog yard, pen or 
stable, automobile garage, dairy or workshop of any kind. 

“Within the fire limits no wooden building or shed shall be erected 
for or converted to the use of a stable, dairy, or workshop of any kind 
or for use in connection with horse, cow, or hog yard or pen or a stable 
for an animal; this, however, does not include chicken or dog houses." 

5. Prior to the 8th day of May 1920, there existed upon the afore¬ 
said premises of the Imperial German Government, number 2201 S 
Street, Northwest, certain buildings and sheds; and upon the 10th 
day of May, 1920, the defendants, or some of them, caused and 
procured to be made and filed in the Honorable, the Police^ Court 
of the District of Columbia, an information against the plaintiff and 
caused to he instituted upon said information, a criminal cause in 
said Police Court entitled Number 607,843 District of Columbia vs. 
Jeremiah F. Sullivan, which said criminal charge in said information 
and cause was as follows; 

“That Jeremiah F. Sullivan, late of the District of Columbia afore¬ 
said, on the 8th day of May in the year 1920, in the District of 
Columbia aforesaid, on premises 2201 S Street, Northwest, 

3 and within the fire limits of the District of Columbia, did 
then and there maintain and use for storing and keeping 

motor drawn vehicles, certain wooden buildings and sheds contrary 
to and in violation of a Building Regulation in such case made and 
provided and constituting a Law of the District of Columbia." 
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6. And thereafter, the plaintiff was arrested in the said cause and 
the same came on for fin^ hearing upon its merits before the Hon¬ 
orable, the Police Court aforesaid, and was upon its merits duly heard 
and considered by the said Court; and the said Court being fully ad¬ 
vised in the premises, thereafter upon the 20th day of July 1920, did 
find and did adjudge that the plaintiff was not guilty of the charge 
and entered its judgment accordingly. 

7. The said judgment is unreversed and is still in full force and 
effect. Wherefore the plaintiff avers that the same is “res adjudicata” 
and forever decisive and conclusive, upon the District of Columbia and 
its officials and the defendants, that he was not guilty of the said 
charge. 

8. Nevertheless and in spite of the said judgment, the defendants 
or some of them, caused to be made, filed and prosecuted before 
the Police Trial Board of the District of Columbia against the plain¬ 
tiff charges, which were filed before the said Board on September 
16, 1920, as follows: 

Charge.—“Conduct unbecoming an officer, in violation of para¬ 
graph 11 of Section 11 of the Manual. 

Specification.—“That he, the said private J. F. Sullivan, some 
time prior to May 10, 1920, did erect and lease certain wiooden 
structures in the District of Columbia, i. e., wooden sheds located on 
S Street, between Phelps Place and 23rd Street, in violation of Sec¬ 
tion 139 of the Building Regulations. 

Specification II.—That the private aforesaid, between May 10, 
1920, and September 14, 1920, was in control of certain struc- 
4 tures in the District of Columbia, i. e., wooden sheds on S Street 
between Phelps Place and 23rd. Street, N. W., which he 
rented to certain unknown parties for garage purposes; that is, to 
say, the housing of automobiles; contrary to and in violation of 
Section 139 of the Building Regulations. 

The said specifications were the same and no different from the 
charge as aforesaid made in the Police Court of which the plaintiff 
had been acquitted. 

9. Thereafter, the said Police Trial Board found and decided 
upon said Charge and Specifications as follows: “Guilty of the 
Charge and both Specifications,” and recommended as follows: 
“That he be removed from the Metropolitan Force of the District 
of Columbia.” And thereafter on the 8th day of February 1921, 
the defendants in the capacity of Commissioners of, and as the 
Board of Commissioners of the District of Columbia, did approve the 
said findings and recommendations of the said Police Trial Board, 
and did order that the plaintiff' be removed and discharged from the 
Police Force of the District of Columbia, and have since and by 
virtue of said order and not otherwise, removed and discharged the 
plaintiff from the said Police Force, and prevented him from enjoy¬ 
ing its privileges and emoluments thereof, and from performing or 
discharging any duties thereof. 

10. Plaintiff further shows to your Honors that by the Law of 
Nations, and the law of the land all the time prevailing with respect 
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to the said premises 2201 S Street, Northwest, and the buildings 
thereon, the said Building Regulation of the District of Columbia 
is inapplicable, inoperative, and of no force, virtue or effect. Plain¬ 
tiff further shows to your Honors, that the Honorable, the State De¬ 
partment of the United States of America and the Honor- 
5 able, the Secretary of State of the United States, have con¬ 
sidered, determined and announced that the said Regulation 
has no application or effect whatever with respect to the said prem¬ 
ises. 

11. Wherefore the plaintiff prays that a Peremptory Writ of Man¬ 
damus may forthwith issue rec^uiring the defendants and each of 
them as Commissioners of the District of Columbia, and as the Board 
of Commissioners of the said District, forthwith to rescind, vacate 
and set aside their said order of February 8, 1921, and require fur¬ 
ther that they, the defendant, as such, forthwith reinstate and re¬ 
store the plaintiff to his membership in and upon the Metropolitan 
Police Force of the District of Columbia, and to the enjoyment of 
the privileges and emoluments thereof, the same as if the said order 
of February 8, 1921, had not been made or undertaken. Plaintiff 
further prays for his costs in this behalf and for any other relief 
which may be necessary or proper in the premises. 

12. Plaintiff files herewith as exhibits to and as a part of this peti¬ 
tion the following: 

Exhibit “A”—Certified copy of the Information filed in the 
Police Court of the District of Columbia, referred to in Paragraph 

5 of this petition. 

Exhibit “B’’—Warrant issued upon said information upon which 
the plaintiff was arrested as set forth in paragraph 6 of this petition. 

Exhibit “C’’—Certified copy of the judgment of the Police Court 
on said information finding the plaintiff not guilty as referred to in 
paragraph 6 of this petition. 

Exhibit “D’^—Copy of charges and specifications before the Police 
Trial Board of the District of Columbia upon which the plain- 

6 tiff was tried as set forth in paragraphs 8 and 9 of this peti¬ 
tion. 

Exhibit “E^’—Copy of Finding of the Trial Board of the Metro¬ 
politan Police Department as set forth and referred to in paragraph 
9 of this petition. Exhibit “F”. The order of February 8, 1921, 
of the Board of Commissioners of the District of Columbia approv¬ 
ing the said Findings and recommendations of the Police ^ial 
Board and removing plaintiff from the Metropolitan Police Force 
referred to and as set forth in paragraph 9 of this petition. 

Exhibit “G”—Letter of the Commissioners of the District of 
Columbia under the signature of Daniel E. Garges, Secretary, of 
date February 14, 1921, refusing, upon the plaintiff’s demand, to 
restore him to membership in the Police Force of the District of 
Columbia. 

JEREMIAH F. SULLIVAN. 

DANIEL THEW WRIGHT, 

CHAPMAN W. FOWLER, 

Attys. for Petitioner. 
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8 (Endorsed:) W. 10. Col. —. No. 607,843. Informa¬ 

tion. District of Columbia vs. Jeremiah F. Sullivan. Viola¬ 
tion of Police Regulations. Witnesses: J. W. McGinniss, Officer; 
A. K. Selden, Building Inspector. 

Exhibit '‘B.” 

In the Police Court of the District of Columbia. 

Case No. —. 


District of Columbia, ss : 

To the Major of Police of the District of Columbia, Greeting: 

Whereas, It appears by oath of one J. W. McGinniss that on the 
8th day of May in the year of our Lord one thousand nine hundred 
and twenty in the District aforesaid and in the City of Washington, 
one Jeremiah F. Sullivan on premises 2201 S Street Northwest and 
within the fire limits of the District of Columbia did then and there 
maintain and use for storage and keeping motor drawn vehicles cer¬ 
tain wooden buildings and sheds contrary to and in violation of the 
Building Regulations in and for the District of Columbia; 

9 You are therefore hereby commanded to take the said 

Jeremiah F. Sullivan and bring him before the said Police 
Court forthwith to answer said charge. 

Witness, The Hon. Robert Hardison and the Hon. John P. Mc¬ 
Mahon, Judges of the Police Court of the District of Columbia, and 
seal of said Court this 10th day of May in the year of our Lord one 
thousand nine hundred and twenty. 

[seal.] (Signed) T. W. B. DUCKWALL, 

Deputy Clerk Police Court, D. C, 

A True Copy. 

Test: 

W. F. GAWLER, 

Deputy Clerk Police Court. 

Feb. 15,1921. 

(Endorsed:) 607,843. 10 Precinct. District of Columbia vs. 

Jeremiah F. Sullivan. Warrant for Violation of Building Regula¬ 
tions. 10 a. m. Cepi; May 16, 1920. J. W. McGinniss, M. P. 
Witnesses: J. W. McGinniss, off.; A. H. Selden, Building Inspector. 
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District of Columbia, ««; 

Jeremiah h'. Sullivan, being first duly sworn, says that he is the 
plaintiff named in the foregoing petition and that the facts stated 
therein of his own knowledge are true, and that those stated on in¬ 
formation and belief he verily believes to be true. 

JEREMIAH F. SULLIVAN. 

Sworn to before me and subscribed in my presence, this 18" day 
of February 1921. 

[seal.] PHILIP L. LARNER, 

Notary Public, D. C. 

7 Exhibit “A.” 

In the Police Court of the District of Columbia, May Term, A. D. 

1920. 

The District of Columbia, ss : 

F'rancis H. Stephens, Esq., Corporation Counsel, by F. \V. Hill, 
Jr., Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person, comes here into Court, 
and causes the Court to be informed, and complains that Jeremiah 
F. Sullivan late of the District of Columbia aforesaid, on the 8th 
day of May in the year A. D. nineteen hundred and twenty in the 
District of Columbia aforesaid, on premises 2201 S street Northwest 
and within the fire limits of the District of Columbia did then and 
there maintain and use for storing and keeping motor drawn 
vehicles, certain wooden buildings and sheds contrary to and in 
violation of a Building Regulations in such case made and provided, 
and constituting a law of the District of Columbia. 

FRANCIS H. STEPHENS, 

Corporation Counsel, 
By F. W. HILL, Jr., 

Assistant Corporation Counsel. 


Personally appeared J. W. McGinnis this 10th day of May A. D. 
1920, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[seal.] R. B. GOTT, 

Deputy Clerk Police Court of the 

District of Columbia. 

A True Copy. 

Test: 

W. F. GAWLER, 

Deputy Clerk Police Court, 

Feb. 15, 1921. 
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10 Exhibit “C.’’ 

In the Police Court of the District of Columbia, June Term, 1920. 

Hardison, Judge. 

No. 607,843. 

District of Columbia 


■ vs. 

Jeremiah F. Sullivan. 

Information for Vio. Building Regulations. 

Continued to 6i/ll. 

Defendant arraigned: Tuesday, May 8, 1920. 

Plea Not guilty, [jury trial.]’'' 

[Verdict guilty.]’*' 7/20i/'20, Judgment Not guilty. 

[Sentence]’*' Defendant Discharged. 

Witnesses for District of Columbia: J. W. McGinnis, M. P. 

Feb. 15, 1921. 

1 hereby certify under the Seal of this Court, that the foregoing 
is a true copy of the record of the proceedings had in the Police 
Court in the above-entitled case. 

[SEAL.] W. F. GAWLER, 

Deputy Clerk Police Court, 

District of Columbia. * 


Exhibit “D.” 

Metropolitan Police Department. 

Washington, D. C., September 15, 1920. 

To the Police Trial Board of the District of Columbia: 

I hereby charge J. F. Sullivan, a private of ClaSvS Three in the 
Metropolitan Police Department of the District of Columbia, as fol¬ 
lows: 

Charge.—Conduct unbecoming an officer, in violation of para¬ 
graph 11 of section 11 of the Manual. 

11 Specification.—That he, the said Private J. F. Sullivan, 

some time prior to May 10, 1920, did erect and lease certain 
wooden structures in the District of Columbia, i. e., wooden sheds 


[♦Words enclosed in brackets erased in copy.] 
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located on S Street between Phelps Place and 23rd Street, in viola¬ 
tion of Section 139 of the Building Regulations. 

Specification II.—That the private aforesaid, between May 10, 
1920, and September 14, 1920, was in control of certain structures 
in the District of Columbia, i. e., wooden sheds on S Street between 
Phelps Place and 23rd Street N. W., which he rented to certain un¬ 
known parties for garage purposes; that is, to say, the housing of 
automobiles; contrary to and in violation of section 139 of the 
Building Regulations. 

This in the District of Columbia. 

on the complaint of Captain Thomas Judge. 

H. L. GESSFORD, 

Major and Superintendent of Police. 


To Private J. F. Sullivan. 

Sir: 

Take notice that the foregoing charges have been preferred against 
you and that your trial upon said charges will take place before the 
Police Trial Board of the District of Columbia, in Police Court 
Bldg, in the City of Washington, in said Disrtict, on the 18th day 
of September 1920, at 10.00 o’clock A. M’., and you are hereby 
ordered to report to said Trial Board at the time and place stated, 
to make answer thereto. 

H. L. GESSFORD, 

Major and Superintendent of Police. 


I admit due personal service to a copy of the above charges, speci¬ 
fications, and notice of trial, this — day of-, 192-. 


12 Exhibit ‘‘E.” 

Commissioners of the District of Columbia. 
Headquarters of the Metropolitan Police Department, 

Washington. 

Raymond W. Pullman, 

Major and Superintendent, 

To Private J. F. Sullivan, 

10th Police Precinct. 

Sir: 

You are hereby notified that the Trial Board of the Metropolitan 
Police Department, D. C., has this day rendered the following verdict 
with reference to the. charge Conduct unbecoming an officer, in vio¬ 
lation of paragraph 11 of Section 11 of the Manual: 

Guilty of the charge and both specifications. 
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That he be removed from the Metropolitan Police Force of the Dis¬ 
trict of Columbia. 

Respectfully, 

GEORGE P. BA^E, 

D., Chairman Trial Board, 

Exhibit ‘"F.” 

C. C. 272,922; P. D. 61,085. 

Board of Commissioners. 

J. Thilman Hendrick, President. 

Charles W. Kutz, Col., Corps of Engineers, U. S. Army. 

Mabel T. Boardman. 

Daniel E. Garges, Secretary. 

13 Commissioners of the District of Columbia, 

Executive Office, 

Washington. 

251,831. 

February 8, 1921. 

J. F. Sullivan, a Private in the Metropolitan Police Department, 
D. C., was tried September 25, 1920, upon the following charge: 
“Conduct unbecoming an officer, in violation of paragraph 11 of 
Section 11 of the Manual.” He was found guilty by the Police Trial 
Board of said charge and specification and sentenced by said Board 
to be removed from the Police Force. 

Upon consideration of the testimony, appeal of counsel for de¬ 
fendant, and proceedings in the case, it is hereby 

Ordered: That the finding and sentence of the Police Trial Board 
are in all respects confirmed and approved, and the said Private J. F. 
Sullivan is hereby removed from the Metropolitan Police Force of the 
District of Columbia, said removal to take effect from and after this 
date. 

Official copy furnished Mr. Chapman W. Fowler, Atty., 918 F St., 
N. W. 

By Order: DANIEL E. GARGES, 

Secretary. 

Auditor. 

Aud. State. 

Dis. O. 

P. D. 

Mr. Hesse. 

J. F. Sullivan. 

' C. W. Fowler, Atty. 

C. B, 
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14 Exhibit “G.” 

Board of Commissioners. 

J. Thilman Hendrick, President. 

Charles W. Kutz, Col., Corps of Engineers, U. S. Army. 

Mabel T. Boardman. 

Daniel E. Garges, Secretary. 

Commissioners of the District of Columbia, 

Executive Office, 

Washington. 

February 14, 1921. 

Mr. Jeremiah F. Sullivan, 

Care of Chapman W. Fowler, Attorney, 

918 F Street N. W., 

Washington, D. C. 

Sir: 

The Commissioners of the District of Columbia have received your 
letter of February 14th, 1921, demanding that they vacate their order 
of February 8th, 1921, removing you from the Police Force of the 
District of Columbia and asking that you be restored to said Police 
Force. 

In reply they direct me to state that they refuse said demand and 
also refuse to restore you as a member of the Police Force of the 
District of Columbia. 

Very respectfully, 

DANIEL E. GARGES. 

DANIEL E. GARGES, 

Secretary Board of Commissioners 

of the District of Columbia. 

G.—R. 

15 Peremptory Writ of Mandamus. 

Filed February 21, 1921. 

The Court having considered the petition and the exhibits thereto 
filed in the above entitled cause, and being fully advised in the prem¬ 
ises finds that the order made by the defendants, as the Commission¬ 
ers of the District of Columbia, upon the eighth day of February, 
1921, purporting to remove the plaintiff, Jeremiah F. Sullivan, from 
the Metropolitan Police Force of the District of Columbia, is illegal, 
void, and without authority of law; and it appearing to the Court that 
the illegality of the said order being manifest from the public record 
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as shown by certified copies thereof attached to the petition, it is now 
therefore this 21st day of February, 1921, ordered and adjudged by 
the Court that the defendants, A. Thilman Hendrick, Charles W. 
Kutz, and Mabel T. Boardman, as the Commissioners of the District 
of Columbia, be and they are, hereby, severally and jointly, ordered, 
commanded and required forthwith,* to vacate and set aside said order 
of February eighth, 1921, and further, forthwith to restore the plain¬ 
tiff, Jeremiah F. Sullivan, to the Metropolitan Police Force of the 
District of Columbia, and to his place and position therein as it ex¬ 
isted immediately before and at the time of the making of the said 
order of February eighth aforesaid, and to restore him to all the 
rights, privileges, and emoluments thereof; it is further considered 
that the plaintiff recover of the defendant his costs in this behalf to 
be taxed by the Clerk. 

ASHLEY M. GOULD, 

, Justice. 


16 Motion to Quash. 

Filed March 7, 1921. 

Comes now the District of Columbia, a Municipal Corporation, 
one of the defendants named in the above entitled cause, and, by its 
counsel, moves the Court to quash the peremptory writ of man¬ 
damus heretofore herein issued out of and under the seal of this 
Honorable Court on the 21st day of February, 1921, for the follow¬ 
ing reasons: 

1. The peremptory writ of mandamus was improvidently issued. 

2. The defendant, the District of Columbia, was given no opportu¬ 
nity to answer the petition for the writ. 

3. The defendant, the District of Columbia, was given no notice 
of the application for, or intention to issue, the peremptory writ. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 

Attorneys for Defendant, 

District of Columbia. 


To D. T. Wright, Esquire, and 
C. W. Fowler, E^uire, 

Counsel for Plaintiff: 

Please take notice that I will call the above motion to the attention 
of the Honorable Ashley M. Gould, Associate Justice of the Supreme 
Court of the District of Columbia, on the 11th day of March, 1921 
at ten o’clock, a. m., or as soon thereafter as counsel may be heard. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 

Attorneys for Defendant, 

’ p' • District of Columbia. 
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Order Dismissing the District of Columbia, 

: Filed March 11, 1921. 

♦ ♦ ♦ • ♦ ♦ iiii ^ 

The Clerk will enter the above entitled cause dismissed as to the 
defendant, the District of Columbia, a Municipal Corporation. 

DANIEL THEW WRIGHT, 
CHAPMAN W. FOWLER, 

'Attorneys for Plaintiff. 

17 Order Extending Time to Show Manner of Execution of 

Peremptory Writ of Mandamus. 

Filed March 11, 1921. 

4c ]|c ;(c 

For cause shown, the time for the respondents herein to show how 
and wherein they have executed the peremptory writ of mandamus 
heretofore issued and served upon them on the 21st day of February, 
1921, is hereby extended to and including March 18, 1921. 

By the Court: 

ASHLEY M. GOULD, 

Associate Justice. 

Motion to Substitute Parties Defendant. 

Filed March 15, 1921. 

Come now Cuno H. Rudolph and James F. Oyster, Commissioners 
of the District of Columbia, and move the Court to substitute them 
and each of them as parties defendant in the place of J. Thilman 
Hendrick and Mabel T. Boardman, formerly Commissioners of the 
District of Columbia, and named as defendants herein. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 

> RINGGOLD HART, 

Attorneys for Defendants. 

Daniel Thew Wright and Chapman W. Fowler, Esquires: 

Please take notice that we will call the above motion to the at¬ 
tention of the Court (Mr. Justice Gould) on Friday, March 18, 1921, 
at 10 oVlock, A. M., or as soon thereafter as counsel may be heard. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 
RINGGOLD HART, 

. , Attorneys for Defendants. 
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18 Service of a copy of the foregoing motion on me acknowl¬ 
edged this 15 day of March, 1921. 

WRIGHT. 

C. W. FOWLER. 

Motion to Quash, 

Filed March 15, 1921. 

♦ ♦♦♦♦♦♦ 

Come now Cuno H. Rudolph, James F. Oyster and Charles W. 
Kiitz, Commissioners of the District of Columbia, and by their 
counsel move the Court to quash the peremptory writ of mandamus 
heretofore issued herein for the reasons that 

1. The peremptory writ of mandamus was improvidently issued. 

2. The peremptory writ of mandamus was prematurely issued. 

3. The defendants were given no opportunity to answer the peti¬ 
tion for the writ. 

4. The defendants were given no notice of the application, or 
intention to issue, the peremptory writ. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 
RINGGOLD HART, 

Attorneys for Defendants. 

Daniel Thew Wright and Chapman W. Fowler, Esquires: 

Please take notice that we will call the above motion to the atten¬ 
tion of the Court (Mr. Justice Gould) on Friday, March 18, 1921, 
at 10 o’clock, A. M., or as soon thereafter as counsel may be heard. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 
RINGGOLD HART, 

Attorneys for Defendants. 

19 Service of a copy of the foregoing on me acknowledged this 
15th day of March, 1921, and I decline to acknowledge or 

regard it as a motion, because the alleged movers are not parties, and 
have made no such motion. 

WRIGHT. 

C. W. FOWLER. 

Certificate of Execution of Peremptory Writ of Mandamus. 

Filed March 18, 1921. 

i 

4c 4c 4c 

Come now the District of Columbia and Charles W. Kutz, Com¬ 
missioner of the District of Columbia, and show to the Court that the 
peremptory writ of mandamus heretofore issued herein has been 
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executed by the passing, on February 21, 1921, of the following order 
by the then existing Board of Commissioners of the District of Co¬ 
lumbia : 


“Board of Commissioners. 

J. Thilman Hendrick, President. 

Charles W. Kutz, Col., Corp of Engineers, U. S. Army. 

Mabel T. Boardman. 

Daniel E. Garges, Secretary. 

Commissioners of the District of Columbia, 

Executive Office, 

Washington. 

February 21, 1921. 

Ordered: That the order of the Commissioners of the District of 
Columbia, dated February 8, 1921, removing Private J. F. Sullivan 
from the Metropolitan Police Force of the District of Columbia to 
take effect from and after February 8, 1921, is hereby vacated and 
set aside, by direction of the Supreme Court of the District of Co¬ 
lumbia, and said Jeremiah F. Sullivan is hereby restored to his place 
and position as a private in said Metropolitan Police Force as 
20 it existed prior to the making of said order of February 8, 
1921, and said Sullivan is restored to all the rights, privileges, 
and emoluments of said position. 

Official copy furnished Corporation Counsel, D. C. 

By order: 

DANIEL E. GARGES, 

Secretary, 

C. W. KUTZ, 

Commissioner District of Columbia. 

J. F. SHillivan. ‘ 

Auditor. 

Aud. State. 

Dis. O. 

P. D. 

Mr. Hesse. 

C. W. Fowler. Atty. 

Corporation Counsel, D. C. 
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Plaintiff's SwppleTnental Pleading. 

Filed March 18, 1921. 

♦ ♦♦♦♦♦ j(i 

Now comes the plaintiff and says that since the Writ of Mandamus 
was issued herein, the Defendants therein named have in all re¬ 
spects obeyed and complied with the same and have done and per¬ 
formed all the matters and things therein commanded and required. 

CHAPMAN W. FOWLER. 

DANIEL THEW WRIGHT, 

CHAPMAN W. FOWLER, 

A ttys, for Plff. 

District of Columbia, ss : 

Chapman W. Fowler being first duly sworn says that he is agent 
and Attorney for the Plaintiff in the above entitled cause, 
21 that the facts stated in the foregoing Supplemental Pleading 
are within his personal knowledge and are true. 

CHAPMAN W. FOWLER. 

Sworn to before me and subscribed in my presence by Chapman 
W. Fowler this 18 day of March, 1921. 

MORGAN H. BEACH, CUrk, 

By E. J. McKEE, Asst. Clerk. 

(Endorsed:) Leave to file granted. Ashley M. Gould, Justice. 

Supreme Court of the District of Columbia. 

Friday, March 18th, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice, presiding. 

♦ ♦♦♦♦♦♦ 

Upon consideration of the motion of respondents filed in this cause 
to quash the Writ of Mandamus issued herein, it is ordered that said 
motion be and the same is hereby overruled, with leave to defendants 
to file such proceedings as advised within ten days hereof. 

Order for Entry of Appeal to Cowrt of Appeals. 

Filed March 23, 1921. 

4c « 4t 

The Clerk of said Court will please enter an appeal to the Court of 
Appeals of the District of Columbia and issue citation to the appellee. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 

Attorneys for Appellant, 
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22 In the Supreme Court of the District of Columbia. 

At Law. 

No. 66279. 

M. P. No. 10. 

Jeremiah F. Sullivan 


vs. 

CuNO H. Rudolph, James F. Oyster, and Charles W. Kutz, 
Commissioners of the District of Columbia. 

The President of the United States to Jeremiah F. Sullivan, Greet¬ 
ing: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal filed in the Supreme Court of the District of Columbia, 
on the 23rd day of March, 1921, wherein Cuno H. Rudolph, James 
F. Oyster and Charles W. Kutz, Commissioners of the District of 
Columbia, are Appellants and you are Appellee, to show cause, if 
any there be, why the Judgment rendered against the said Appel¬ 
lant, should not be corrected, and why speedy justice should not be 
done to the parties in that behalf. 

Witness the Honorable Walter L. McCoy, Chief Justice of the 
Supreme Court of the District of Columbia, this twenty-third day 
of March in the year of our Lord one thousand nine hundred and 
twenty-one. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk, 

ALF G. BUHRMAN, 

Asst. Clerk. 

Service of the above Citation accepted this — day of-, 19—. 


Attorney for Appellee. 

[Endorsed:] No. 65279. Law. Sullivan vs. Rudolph et al. Cita¬ 
tion. Issued Mch. 23", 1921. Served copy of the within Citation 
on Jeremiah F. Sullivan personally March 29, 1921. Maurice 
Splain, Marshal. K. Corporation Counsel, Attorney for Appellant. 
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A sifif/nnieiits of K rror. 


Filed April 7, 1921. 

1. The Court erred in issuing the peremptory writ of mandamus. 

2. The Court erred in overruling the motion to quash the per¬ 
emptory writ of mandamus. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 

Attorneys for Defendants. 

Designation of Record. 

Filed April 7, 1921. 

The Clerk will please prepare a transcript of the record in the 
above-entitled cause for the Court of Appeals, consisting of the fol¬ 
lowing: 

1. Petition for writ of mandamus, and exhibits thereto. 

2. Peremptory writ of madamus. 

3. Citation. 

4. Motion to quash, filed March 7, 1921. 

5. Praecipe of dismissal as to the District of Columbia, filed March 
11, 1921. 

6. Order extending time to show manner of execution of per¬ 
emptory writ of mandamus, filed March 11, 1921. 

7. Motion to substitute parties defendant, filed March 15, 1921. 

8. Order substituting parties defendant. 

9. Motion to quash, filed March 15, 1921. 

10. Certificate of execution of peremptory writ of mandamus, filed 
March 18, 1921. 

11. Plaintiff’s supplemental pleading, filed March 18, 1921. 

12. Order overruling motion to quash and allowing respondent 
ten days to be advdsed. 

13. This designation. 

F. H. STEPHENS, 

ROBT. L. WILLIAMS, 

Attorneys for Defendants. 

24 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 23, both inclusive, to be a true and correct transcript of the record, 

2^638a 
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according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 65279 at Law, wherein Jeremiah 
F. Sullivan is Plaintiff and J. Thilman Hendrick et al.. Commis¬ 
sioners, &c. are Defendants, as the same remains upon the files and 
of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 27th day of April, 1921. 


[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 


E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3638. Cuno H. Rudolph et al., appellants, vs. Jeremiah F. Sulli¬ 
van. Court of Appeals, District of Columbia. Filed Apr. 29, 1921. 
Henry W. Hodges, clerk. 


(4021) 






